






Facilitate Open Science Training for European Research 





COPYRIGHT AND RE-USE OF 

RESEARCH PUBLICATIONS AND 

RESEARCH DATA 

Teresa Nobre, LLM.IP (MIPLC) 

Attorney-at-law 

Creative Commons Portugal Legal Lead 





LEGAL PROTECTION OF 

RESEARCH DATA 

AND PUBLICATIONS 





Privacy 

Database 

Right 

Copyright 





I. COPYRIGHT PROTECTION 

II. 





COPYRIGHT PROTECTION: OVERVIEW 

• Intellectual creation 

• Literary, scientific or artistic domains 

• Protects expressions, not ideas 

• Original = not copied from others 

• Merit and purpose are irrelevant 

• Necessary forms are not protected 

• Certain freedom of choice 

• Not enforceable against similar but independently created works 

• TBD on a case-by-case basis 







COPYRIGHT PROTECTION: OVERVIEW 

• Protection commences automatically upon creation of the work 

• No need for registration or other formalities 

• No need to be published 





COPYRIGHT PROTECTION: OVERVIEW 

• Exclusive right to use or authorize others to use literary or artistic works:  



- Making a copy or downloading 



- Translating or adapting, etc. 

• Exceptions:  



- Private copy 



- Citation, etc. 

• Economic rights vs. moral rights 

• Author vs. rightholder 

• Territorial right 



COPYRIGHT PROTECTION: OVERVIEW 

http://en.wikipedia.org/wiki/List_of_countries%27_copyright_lengths#/media/File:World_copyright_terms.svg 







COPYRIGHT PROTECTION: DATA 

• Separate items of data 

• Bare facts 

in certain form 

• Bare items of 

• Datasets in certain form 

information 

• Databases in certain 



form 



= 

=  

© 









 

COPYRIGHT PROTECTION: DATA 

FORM 

CONTENTS 

= 

= 

PROTECTED 

FREE  

© 







COPYRIGHT PROTECTION: DATA 

FORM 

• Tables 

= 

• Formulas 

PROTECTED 

• Words 

• Complete datasets 

• Photographs 

© 

• Videos 

• Maps 

• Diagrams 







COPYRIGHT PROTECTION 

• Written down in 

PROTECTED 

original wording 



• Presented in 



original manner 

• Selected from a 

larger set of data 

© 

and processed 

• Original selection 

and arr



angement 

to form a database 









COPYRIGHT PROTECTION: DATA 

NOT 

• Simply presenting 

PROTECTED 

a series of 



measurements in a 

table 

• Short phrases 

• Standard scientific 

terms/structures 

• Satellite photos 









Even if the FORM is PROTECTED by COPYRIGHT, BARE FACTS can still FREELY be used, provided they are presented in a different (own) form EXCEPT IF 

 

The use of the BARE FACTS constitutes a substantial retrieval from a database protected by SUI GENERIS RIGHT 







I. 

II. SUI GENERIS RIGHT 

PROTECTION 





SUI GENERIS RIGHT PROTECTION 

OBJECT: arts. 2 and 7 Database Directive 



• Collection of items (figures, codes, words, descriptions, photographs, etc.) 

• Items must be independent: it must be possible to separate them without their loosing their value/meaning 

• Arranged in a systematic or methodical way 

• Individually accessible by electronic or other means 

• Qualitative and/or qualitative substantial investment in either the (1) obtaining, (2) verification or (3) presentation of the contents 





SUI GENERIS RIGHT PROTECTION 

EXCLUSIVE RIGHT: art.7 Database Directive 



• Right to prevent unauthorized extraction and/or re-utilization of the whole or of a substantial part of the contents of the database 

• Protects the investment not the creation 

• Different from copyright 





SUI GENERIS RIGHT PROTECTION 

(OPTIONAL) EXCEPTIONS: art.9 Database Directive 



• Private purposes 

• (Non-commercial) Purposes of scientific research, provided that (a) source is indicated and (b) extent is justified by the purpose 

• (Non-commercial) Purposes of illustration for teaching, provided that (a) source is indicated and (b) extent is justified by the purpose 







REUSE OF RESEARCH DATA 

AND PUBLICATION 





I. CC COPYRIGHT LICENSES 

II. 





 Open data and content can be freely used, 

 modified, and shared by anyone for any 

 purpose 



Open Data definition by Open Knowledge 
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All 

None 



Some 

No license = all rights reserved 















BY  

ND 

Attribution 

NoDerivatives 

NC 

SA 

NonCommercial 

ShareAlike 







































BY 



BY-SA 



BY-ND 



BY-NC 

BY-NC-SA 

BY-NC-ND 







l anociarnetnI 0.4 CN-

BY CC| P RO

AMEC

KW 4102

© sopma

iC vaDy b ,0.1 noirs

Ve  ,tKi noitratsullI wohsediSl







l anociarnetnI 0.4 CN-

BY CC| P RO

AMEC

KW 4102

© sopma

iC vaDy b ,0.1 noirs

Ve  ,tKi noitratsullI wohsediSl







l anociarnetnI 0.4 CN-

BY CC| P RO

AMEC

KW 4102

© sopma

iC vaDy b ,0.1 noirs

Ve  ,tKi noitratsullI wohsediSl







l anociarnetnI 0.4 CN-

BY CC| P RO

AMEC

KW 4102

© sopma

iC vaDy b ,0.1 noirs

Ve  ,tKi noitratsullI wohsediSl







Three “layers” of licences 













2002: v. 1.0 

2004: v. 2.0 

2005: v. 2.5 

2007: v. 3.0 

2013: v. 4.0 























I. 

II.CC PUBLIC DOMAIN TOOLS 





 Data related to published science should be explicitly placed in the public domain Panton Principles 











PUBLIC DOMAIN MARK 

CC0 DEDICATION 

TO THE PUBLIC DOMAIN 



















E: teresaraposonobre@gmail.com 

S: tenobre 

T: @tenobre 

www.linkedin.com/in/teresanobre 
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Attribution 4.0 International (cc ey 4.0)

‘This s a human-readable summary of (and not a substitue for) the license

Disclaim

You are free to:

‘Share — copy and redistrbute the material n any medium or format
Adapt — remix, transform, and buid upon the material

for any purpose, even commercialy.

“The licensor cannot revoke these freedoms as long as you follow th icense terms.

Under the following term:

Attribution — You must give appropriate credit, provide a ink to the lcense, and indicate:
if changes were made. You may do 5o in any reasonable manner, but notin any way that
‘suggests the licensor endorses you or your use.

No additional resrictions — You may not apply legal terms or technological measures that legally restrict others,
from doing anything the license permits.

‘You do ot have to comply with the license for elements of the material in the public domain or where
your use is permitted by an applicable exception or limitation.

No warranties are given. The license may not give you alof the permissions necessary for your

intended use. For example, other rights such as publicity, privacy, or moral rights may limit how you
use the material,
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Attribution 4.0 International

Creative Commons Corporation (*Creative Commons”) is not a law firm and does ot provide legal services or legal
advice. Distribution of Creative Commons public licenses does not create a lawyer-ciient or other relationship. Creative.
Commons makes its licenses and related information available on an “as-is” basis. Creative Commons gives no warranties
regarding its licenses, any materiallicensed under their terms and conditions, or any related information. Creative
Commons disclaims all liabiliy for damages resulting from their use to the fullest extent possible.

Using Creative Commons Public Licenses

Creative Commons public licenses provide a standard set of terms and conditions that creators and other rights holders
may use to share original works of authorship and other material subject to copyright and certain other rights specified in
the public license below. The following considerations are for informational purposes only, are not exhaustive, and do not
form part of our licenses.

Considerations for licensors: Our public licenses are intended for use by those authorized to give the public
permission to use material in ways otherwise resticted by copyright and certain other rights. Our licenses are
irrevocable. Licensors should read and understand the terms and conditions of the license they choose before applying
it. Licensors should also secure all ights necessary before applying our licenses so that the public can reuse the
material as expected. Licensors should ciearly mark any material not subject to the license. This includes other
CC-licensed material, or material used under an exception or limitation to copyright. More considerations for licensors.
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About  Licenses  PublicDomain  Support GG Projects  News Site Search

Get Creative Commons updates Subserbe

New to Creative Commons? [ Considerations before licensing ] [ How the licenses work ]
Explore the Creative Commons licenses. [ Want public domain instead? ]
[ Looking for earler license versions, including ports? ]

License Features [©) Selected License
e oo e Attribution 4.0 International
Allow adaptations of your work to be
shared?
® Yes No -
Yes, s long as cthers share alike
Wz
uses of your work?
No
This is a Free Culture License!
= c
(@ Help others attribute you! (@  Have a web page?

This part s optional, but filing it out will add machine-
readable metadata to the suggested HTML!

Tl o work
Atrtute workto e U
Atrote fouRL Copy this code to let your visitors know!
‘Source work URL [Y <arel="iicense
href="http://creativecommons.org/licenses/by/4.0/*><img
e Crestive Commons Lcense" stye~border-uid0"

sro="https:/i creativecommons.org/liby/4.0/88x31.png" />
<fa><br /5This work i licensed under a <a rei="license"
href="http://creativecommons.orgficenses/by/4.0/ >Creati.

 Clmmans Aftibutinn 4. Intermafional | inensac(a

Format of work | Other / Multiple formats

License mark | HTML+RDFa

® Normal loon Compact loon






index-25_12.png





index-34_3.jpg
University of Malta
L-Universita ta’ Malta





index-25_15.png





index-35_3.jpg
University of Malta
L-Universita ta’ Malta





index-25_14.png





index-35_2.png





index-25_17.jpg
University of Malta
L-Universita ta’ Malta





index-33_3.jpg
University of Malta
L-Universita ta’ Malta





index-25_16.png





index-33_2.png





index-34_2.png





index-34_1.jpg
@ Chrome Ficheiro Editar Ver Histérico Marcadores Janela Pessoas Ajuda ¥ R 7T dom20:27 TeresaNobre Q

© 08 @crative commons x 2

€ 5 C [ ceativecommons.org Qx| =
Aplcacbes (i Tavel (] OPEN (3 Nows (33 dobs (3 Conts TN (3 Mecoras (3] Logal (3 994 Pasauisans [ Googl Advanced <[ bases dados urdi 3 uos marcasares

About | Licenses | PublicDomain  SupportCC  Projects  News

About the Licenses.
Ghoose a License

ate to Creative Commons

Find licensed content

“Things to know before licensing

Get Creative C o, noedtoregisrmyworkz | Subscrie

Marking my work

License examples
STATE OF THE COMMONS

ATE OF
PPt e racies oratvvuten— OMMONS
success o ree and open o g

workdwide, and it contains the [ CETFSERNY
revealing account we've ever p)
Including new data on what's s

oS o App Integration

)

Developer Challenges

Translation
)

882 millon CC-licensed works and counting.

I T TR

WHAT IS CREATIVE COMMONS? HOW CAN I Lig MY WORK? LOOKING FOR CREATIVE WORKS?
Creative Commons helps you share your ‘There is no registration to use the Creative Commons Looking for music, video, writing, code, or
knowledge and creativty with the worid licenses. Licensing a work is as simple as selecting other creative works?

which of the six licenses best meets your goals, and
Creative Commons develops, supports, then marking your work in some way 5o that others. Creative Commons has got you
and stewards legal and technical know that you have chosen to release the work under covered. Search for creative work through
Infrastructure that maximizes digital the terms of that icense. ‘sources like Google and Flickr right here.
creatiity, sharing, and
innovation. Our lioense-choosing tool can help you select the

right icense.

creativecommons.org/choose’
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Attribution 4.0 International

Official translations of this license are availabig

Creative Commons Corporation (Creative Commons") is not a law firm and does not provide legal services or legal
advice. Distribution of Creative Commons public licenses does not create a lawyer-ciient or other relationship. Creative
‘Commons makes it licenses and related information available on an "as-is" basis. Creative Commons gives no warranties
regarding its licenses, any material licensed under their terms and conditions, or any related information. Creative
Commons disclaims ll libilty for damages resulting from their use to the fullest extent possible.

Using Creative Commons Public Licenses

Creative Commons public licenses provide a standard set of terms and conditions that creators and other rights holders
may use to share original works of authorship and other material subject to copyright and certain other rights specified in
the pubiic icense below. The following considerations are for informational purposes only, are not exhaustive, and do not
form part of our licenses.

Considerations for licensors: Our public licenses are intended for use by those authorized to give the public
permission to use material in ways otherwise restricted by copyright and certain other rights. Our licenses are
irmevocable. Licensors should read and understand the terms and conditions of the license they choose before applying
it. Licensors should also secure allrights necessary before applying our licenses so that the public can reuse the
material as expected. Licensors should clearly mark any material not subject to the license. This includes other CC-
licensed material, or material used under an exception or imitation to copyright. More considerations for 3

Considerations for the public: By using one of our public icenses, a licensor grants the public permission to use the.
licensed material under specified terms and conditions. Ifthe licensor’s permission s not necessary for any reason~for
‘example, because of any applicable exception or limitation to copyright-then that use s not regulated by the license.
Our licenses grant only permissions under copyright and certein other rights that a licensor has authority to grant. Use.
of the licensed material may stil be restrioted for other reasons, including because others have copyright or other rights
in the material. A licensor may make special requests, such as asking that all changes be marked or described.
Although not required by our licenses, you are encouraged to respect those requests where reasonable. More
‘considerations for the publ

Creative Commons Attribution 4.0 International Public License

By exercising the Licensed Rights (defined below), You accept and agree to be bound by the terms and conditions of this
Creative Commons Attibution 4.0 Intemational Public License (*Public License*). To the extent this Pubiic License may be
interpreted as a contract, You are granted the Licensed Rights in consideration of Your acceptance of these terms and
conditions, and the Licensor grants You such rights in consideration of benefits the Licensor receives from making the
Licensed Material available under these terms and conditions.

Section 1 - Defini
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CREATIVE COMMONS CORPORATION IS NOT A LAW FIRM AND DOES NOT PROVIDE LEGAL
SERVICES. DISTRIBUTION OF THIS LICENSE DOES NOT CREATE AN ATTORNEY-CLIENT
RELATIONSHIP. CREATIVE COMMONS PROVIDES THIS INFORMATION ON AN "AS-IS" BASIS.
CREATIVE COMMONS MAKES NO WARRANTIES REGARDING THE INFORMATION PROVIDED,
AND DISCLAIMS LIABILITY FOR DAMAGES RESULTING FROM ITS USE.

License

‘THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS CREATIVE
COMMONS PUBLIC LICENSE (*CCPL" OR "LICENSE"). THE WORK IS PROTECTED BY COPYRIGHT
AND/OR OTHER APPLICABLE LAW. ANY USE OF THE WORK OTHER THAN AS AUTHORIZED
'UNDER THIS LICENSE OR COPYRIGHT LAW IS PROHIBITED.

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEPT AND AGREE TO BE
BOUND BY THE TERMS OF THIS LICENSE. THE LICENSOR GRANTS YOU THE RIGHTS CONTAINED
HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF SUCH TERMS AND CONDITIONS.
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Attribution 1.0

CREATIVE COMMONS CORPORATION IS NOT A LAW FIRM AND DOES NOT PROVIDE LEGAL
SERVICES. DISTRIBUTION OF THIS DRAFT LICENSE DOES NOT CREATE AN ATTORNEY-
CLIENT RELATIONSHIP. CREATIVE COMMONS PROVIDES THIS INFORMATION ON AN "AS-IS"
BASIS. CREATIVE COMMONS MAKES NO WARRANTIES REGARDING THE INFORMATION
PROVIDED, AND DISCLAIMS LIABILITY FOR DAMAGES RESULTING FROM ITS USE.

License

‘THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS CREATIVE
COMMONS PUBLIC LICENSE ("CCPL" OR LICENSE"). THE WORK IS PROTECTED BY COPYRIGHT
AND/OR OTHER APPLICABLE LAW. ANY USE OF THE WORK OTHER THAN AS AUTHORIZED
'UNDER THIS LICENSE IS PROHIBITED.

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEPT AND AGREE TO BE
BOUND BY THE TERMS OF THIS LICENSE. THE LICENSOR GRANTS YOU THE RIGHTS CONTAINED
HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF SUCH TERMS AND CONDITIONS.
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Attribution 3.0 Unported

CREATIVE COMMONS CORPORATION IS NOT A LAW FIRM AND DOES NOT PROVIDE LEGAL SERVICES.
DISTRIBUTION OF THIS LICENSE DOES NOT CREATE AN ATTORNEY-CLIENT RELATIONSHIP. CREATIVE
COMMONS PROVIDES THIS INFORMATION ON AN "AS-IS" BASIS. CREATIVE COMMONS MAKES NO
WARRANTIES REGARDING THE INFORMATION PROVIDED, AND DISCLAIMS LIABILITY FOR DAMAGES
RESULTING FROM ITS USE.

License

THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS CREATIVE COMMONS PUBLIC
LICENSE ("CCPL" OR "LICENSE). THE WORK IS PROTECTED BY COPYRIGHT AND/OR OTHER APPLICABLE LAW.
ANY USE OF THE WORK OTHER THAN AS AUTHORIZED UNDER THIS LICENSE OR COPYRIGHT LAW IS
PROHIBITED.

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEPT AND AGREE TO BE BOUND BY THE
TERMS OF THIS LICENSE. TO THE EXTENT THIS LICENSE MAY BE CONSIDERED TO BE A CONTRACT, THE
LICENSOR GRANTS YOU THE RIGHTS CONTAINED HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF SUCH
TERMS AND CONDITIONS.
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Attribution 2.5

CREATIVE COMMONS CORPORATION IS NOT A LAW FIRM AND DOES NOT PROVIDE LEGAL
SERVICES. DISTRIBUTION OF THIS LICENSE DOES NOT CREATE AN ATTORNEY-CLIENT
RELATIONSHIP. CREATIVE COMMONS PROVIDES THIS INFORMATION ON AN "AS-IS" BASIS.
CREATIVE COMMONS MAKES NO WARRANTIES REGARDING THE INFORMATION PROVIDED,
AND DISCLAIMS LIABILITY FOR DAMAGES RESULTING FROM ITS USE.

License

‘THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS CREATIVE
COMMONS PUBLIC LICENSE (*CCPL" OR *LICENSE"). THE WORK IS PROTECTED BY COPYRIGHT
AND/OR OTHER APPLICABLE LAW. ANY USE OF THE WORK OTHER THAN AS AUTHORIZED
'UNDER THIS LICENSE OR COPYRIGHT LAW IS PROHIBITED.

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEPT AND AGREE TO BE
'BOUND BY THE TERMS OF THIS LICENSE. THE LICENSOR GRANTS YOU THE RIGHTS CONTAINED
HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF SUCH TERMS AND CONDITIONS.
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€CO Public Domain Dedication

Tool that effectively places a work in the woridwide public
domain

Rights holder (“affirmer’)

Gopyright, including all related and neighboring rights

Any work that s restricted by affirmer's copyright or neighboring
and related rights, in one or more jurisdiction(s)
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Features

Nature of tool

Who may use

Scope

Legal status of work to
‘which tool may be applied
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Rights of the affirmer only; no effect on the right(s) of third
parties

Al o affirmer's copyright and related and neighboring rights are
Uncondiionaly waned o icensed (where walver 15 ot Gctve)

Moral and other related and neighboring rights of affirmer that
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Any and all third party rights

Places work as closely as possible in the public domain,
worldwide
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Features Public Domain Mark

Nature of tool Label for works already in the woridwide public domain
Who may use Anyone with knowledge
Scope Gopyright, including all related and neighboring rights

Any work that s already free of known copyright worldwide, including
all neighboring and related rights.

Legal status of work to

‘which tool may be applied §
NB: the PDM deed notes that moral rights may persist
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Person(s) whose rights are
affected upon application None, PDM is not legally operative

of ool
Flghts affectedur®"  None, PDM is not legally operative

Righis that may Moral and other elated and neighboring rights that persist
existpersis after post-expiration of applicable Copyright ferm (bt note, PDM does not
appiication attempt to affect those rights)

| None, PDM is ot legally operative but instead Iabels a work already
Effoct on workitself UPON freg of known copyright and related and neighboring rights through
PPl ‘means such as expiration of term of applicable copyright term
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